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name ofrelig10nOrCulture．Onceliberalismcamewiththe messageof  
emancipationforindividuals，therewasnoreasontoletreligious and cultural  
dogmasruleover血・eedomagain．Historical1y，Ontheotherhand，Variousminority  
groupshadbeenvictimsofmqJOrityoppression・Therefore，itwasalsofelt  
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ideologyasadominantphilosophyintheinternationalplane，theideaofminority  
rightsstartedtobeconsideredredundant，Instead，itwasbelievedthatliberal－  









individualisma dcomeupwithanaccommodativeliberalh・ameWOrktoaddress  
the ssuesofgrouprights．Consequently，thesharplineofdistinctionbetween  
communitariansandlibertariansstartedgettingblurredwiththeemergenceofan  
accommodativeconcep io thatindividualrightsandgrouprightsarenot  
mutuallyexclusive nditispossibletoaccommodategrouprightswithinliberal  
framework．Thepropon ntsofthisargument，YaelTamir，JosephRaz，andWill  
Kymlicka，aCknowledgethattherearecompellinginterestsrelatedtocultureand  
identitywhicharefu 1yconsistentwithliberalprinciplesoffreedomandequality，  

















reallife experiencesprovokedliberalsto revisitthewholeideaofliberal－   
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ln hef l owingsections，Iwillcriticallyexaminethis‘1iberalculturalist’  
positionofWillKymlickawithaviewtodemonstratingthateventhismoderate  
positionis ncompatible，atleasttheoretically，Withtheideaofgrouprights・One  
Obviousimpli ationofthisassertionisthatweneedadifferentparadigmto  
addre sth svitalshortcoming．ThescopeOfthispaperislimitedtothisaspect  
only，andnodetaileddiscussiononanyalternativeparadigmismadehere．   
2．‘Can Liberalism Accommodate Group Rights？’－A   
CommunitarianCha11engeforKymlickn：   
VernonVanDyke2，aVeteranCOmmunitarian，anSWerSthisquestioninnegative・  
HepresentsahistoricalaccountofhowliberalpoliticaltheoristslikeHobbes，  
Locke，andRousseaueliminated anypoliticalidentitybetween Stateand  
ndividuals．Hefinds hesamephenomenonintheworkofRawIswho put  
individualsinthe‘0riginalpo itions’．HiscriticismgoestoMillandBarkeraswell  
forth rindividualisticapproach十 Unlikethem，VanDykefindshistoric  
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LiberalUnderstanding，ShortcomlngandControversyaproposGroupRightsニDoWeNeedaDifferentParadigm？   
doesnot軋”7 Thesameanalogyappliestoothercountrieswherethereisa  
practice fgrantinggroup rights．Eveninthe US，COmmunity rightis  
acknowledgedforIndians．“IJegislationconcerningtheIndiansrenectsdifferent  
andcontradictoryprinciples，butsomeofitassumesthatthetribesarelike  





Stateisanobvioustiction．Amoretenableposition（…）isth thu anneeds  
existatvariouslevels（．，．）．andthattheexistenceofneedsinlPliesarightto  






COmmunity－justi丘esrestrictionsonthebehaviourofindividuals，Whether   
theyconsentornot．”6）  
Defendinghissecondassumptionthatrightsthatshouldbeaccordedto  
groupsshouldalsob thoughtofasreflectingmoralclaims，VanDykequestions：  
“Whyshouldt epossibilityberu1edoutthattheauthorityofthestateshouldbe  
limitedno onlybythemoralrightsofindividuals（“inalienable”orhuman  
r ghts），bu alsobythemoralrightsofgroups？”L巨 Heassertsthatthegrantof  
legalstatusandrightstogroupsinmanycountriesmaywellbeinresponsetoa  
moralclaim．Similarly，therighttoselfdeterminationasamoralrightisglVentO  
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Hisargumentinfavourofgrouprightshasitsbaseontwoassump ons：  
瓜rst，thecommunitieshaverightsasseparateunitsandinsomecasesthe e  
rightsarenotreducibletotherightsofindiv dualsasmembers，a dsecond，  
theserightsmayrenectmoralclaims．Heexempli鮎dtheBrstassumptionwith  
theBritishpracticeinmanyofhercolonieswhereBrit s conf rr dl alrights  
tocommunities．Britishpracticeforcoloniesisevidentinmanyindependent  
COuntries．InBelglum，rightshavebeendevoIvedt linguisticcommunities．In  
Fiji，SpeCiallandrightisguaranteedfortheFijianinthecons ituti n．He  
COmmentSOnthisarrangementthatitis“obviouslycommun l，glVlnglandrig ts  
tothecommunityassuchonaco11ective，COrpOratebasis． Ibseektoreduce  



















special，prO eCtiveregimefor【indigenouspeople］－perhapsestablishing  
terri o ialreseTVeSfromwhic  othersareexcluded．Butthisiscontraryto  
）iberaldoctrine，Whichisatle stintegrationistifnotassimilationist；  
pcrmanentcommunalismisunacceptable・Andsotheliberalistorn・Whathe  










“1tisunjusttoacceptorassume statusand rightsforstates，nations，an    
“peoples，”buttorejectthemforethniccommunitiesthatarealsohis oric lly   
COnStituted．Anditisevenunjusttoindividualstosaythatthosewhobelong   
todominantgroupscanenjoytheattendantadvantagesandsatisfactions，   
whereasthosewhobelongtonondominantandminoritygroupsmusteither   
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VanDykeportraysinherentdrawbacksinliberalismwiththecaseofliberal  
responsetoindigenouscommunities．Liberalsacknowledgerightsfo persons  
belongingindigenouscommunities，Ontheotherhand，historyshow hatthe  
indigenousareasarulenotcapableofupholdingeithertheirr ghtsortheir  
interestsin血・eeandopenindividualisticcompetitionw th eirmorea v nced  
COunterpartS．Hiscommentonthiscontrastisavitalresponsetoth questionI   
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Supplementing”．15TheproposedsupplementistorecognlZetheexistenceof  
groupsaswellasrightsforthosegroups．Wesuppose，bysupplementinghedi   
notmeanadifferentreadingofliberalthought．Rathe ，g venthetheoret cal  
limitationsofliberal－individualism，heurgedforadistinctsetofprinciplesthat  





WhataretheshortcomlngSOfsuchresponse．   
Inhisventureofclosingthegapbetweenliberaltheoryandpractice，  
Kymlicka’slibe aljustificationfordifferentiatedtreatmentfornationalminority  
KrOupSgOeSthisway18）：mOdernstatesinvariablydevelopandconsolidatea  
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3．LiberalCulturalism：AnInsufficient Response to   




StartSWiththeassertionthatinvirtual1yalllibera democracies，ad tinctionis  
drawnbetweenimmigrantsand nationalminorities．InWesterndemoerac es，  
immigrantsareexpectedtointegrateintothemainstreamsociety，andthis  
expectationisbackedupwiththeforceoflawsandpubl cpolicies．Onth o h r  
hand，nationalminoritiesareviewedinadifferentway．Unliketheeighteen hand  
nineteenthcenturypractices，OVerthecourseofthiscenturyanewattitudehas  
developedwhichallowed states toaccord nationalminoritiesvariou self－  
governmentpOWerS．Inotherwords，KymlickapointsthatWesterndemocracies  
havealongstandingpracticeofgrantingdifferentia edtreatmentfornati nal  
minorities．TTlerefore，themotivationforhisbookwastoseewhetherhecould   
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liberaltheoryofminorltyrightsisto definefairtermsofintegration for  
immigrants，andtoenablenationalminoritiestomaintainthemselvesasdistinct  
societies．  
hlNlr；11u11derstanding，ShortcomingandControversyaproposGroupRights：DoWeNeedaDi鮎rentParadignl？   
（llI l a straightfo ward one：“Minorityrights are consistentwithliberal  
tHIIuralismif（a）theyprotectthe血・eedomofindividualswithinthegroup；and（b）  




●1il）t－ral ory’．However，Kymlicka’sideaofsubjectinggrouprightstothe  
t・11）OymentOfliberalrightsbytheindividualmemberscanbecriticizedfrom  
Ll（）111111u11itarianperSpeCtiveas“itisalltooeasytojudgesocietiesbystandards  
lllt・y（l（）nO reCOgnlZe”．22）The precondition thatKymlicka set，in fact，  
HIl（ltlrnlin manyformsofculturalcommunity，eSpeCiallythosethatfailintheir  
I）rIILliL・L－Sloconformtoliberalprinciples．Thisisnotauniformliberalposition．  
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Kymlicka■stheorylSSignificantforitseffortstoaccommodategrouprights  
Withinaliberalframework．Mostimportantly，likecommuni arians，Kymlicka  
recognizedthegapbetweentheoryandpracticeaproposgrouprightsinliberal  
SOCieties，and urgedforincorporatinggrouprightswithinthetheor tical  
framework．However，Kymlieka’sliberalculturalistpositionisnotsuf icientin  




WhatisKymlick’sresponsetowardgroupsthatare‘illiberal’？Inotherwords， O  
WhatextentKymlickaisreadytocompromisebasicliberalrightsofindividual  
membersofagrouptoaccommodaterightforthatgroup？His esponsetothisis   
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OVerOtherliberties－SuChasthoseofspeechorworship－Whichliesatthecoreof  































decisiontoleavethatgroup．Beingaliberal，nOdoubt，BarTyisinterestedinthis   
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’［lltlnlissionofKymlicka’stheoryofliberalculturalismistoclose thegap  
I）t・ W＝、11theoryandpractice．Inalmostallliberalsocietiestherearegroup－  
（‖（t・‖・l両；ltぐdpractic s．Ontheotherhand，1iberal－individualismasatheorydoes  
11111‖・‖明11izegrouprights．Kymlicka’stheorytendstoclosethisgapbyclaimlng  
tl川tilllibt、rald mocracieswhileasocietalculturesponsoredbytheState  
］II・01110t（LSthelanguagea dinstitutionsofmainstreamculture，itwi11bean  




rIJht＄（lonoIviolatethei dividualrightsofmembers．WhatmakesKymlicka  
lLi（（l・rl・‖t fromacommunitarianisthathegivesaliberaljustincationforgroup－  
1日lt・r川ti；山・d practicesinliberaldemocracieswithhiscentralargumentthat  
th・I）rivi咽nlinoritiesoftheirrightswillbeaviolationofliberalprlnCiplesof  
JHll川い川yandequality．Nodoubt，histheorytendstomakeabalancebetween  
iHtivillL ；Ll ndgrouprights．However，Otherliberalsthinkthatthistheory  
HITnl）nu］］isぐdliberalprlnCiplestoaccommodategrouprights．Theybringback  
ll1．・．ILll（h－l〉atぐOfcompatibilityofgrouprightswithliberaltheoYy．Thissection  
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brieflyaddressesthisissue．  
I・lM・＝■rtl＝l11・加工l（li11g，Shortcomi11ga11dConlroversyaproposGroupRights：DoWeNeedaDiffercntParadigm？   
tL川tHn111titi（、Sandassociationsinourwell－being．ThattheStatedoesnotlendany  
”・l・i；11w（Lighttothenormsofilliberal－Orliberal－grOupS，is，aCCOrdingtohim，  





り‖it）t・ralism？’’2リ〉 Hisexpressionismorecandidwhenhesays：“Ifliberalisnot  
ヽtH］lt・l）0（Jywhobelievesthatliberalismistrue（withorwithoutinverted  
l・01111n；tS）．whatisaliberal？”30）And consequently he refuses to recognize  
KylnliL・k；t；lSaliberalonthegroundthat：  
Herewe refertoKukathasonceagaln．LikeKymlicka，Kukathasisalso  
VerymuChconcernedabouttheminoritycommunities，butitdoesnotgivehim  
Su疏cientreasontoabandon，mOdify，Orreinterpretl beralism．Accordingtohim，  
theveryemphasisofliberalismonindividualrightsandliber ybespeak not  
hostilitytotheinterestsofcommunitiesbutwarinessofthepowerofthemajority  
OVerminorities．Thus，thereisnoneedtolookbral ernativestoliberali m rto  
throwawaytheindividualismthatliesatitsheart．nerefore，unlik Kymlicka，he  








He criticizes Kymlicka’s emphasis on the value ofculture and cultural  
membershipbysayingthatmanyculturalgroupssuppressindividualchoiceand  
libertyin the name ofculture．Very often，theinterestsofindividualsare  
Subordinatedtothecommunity，andthesecommunitiesdonotplaceindividual  
autonomyandchoicehighinthehierarchy ofvalues．Therefore，Kymlicka’s  
argumentthatindividual’smembershipinaculturalcommunityhelpshim／herto  
develophis／herchoicewhichistheessenceofliberalismisnotcorrect．  
‖∧1htLOTYthathastheimplicationthatnationalities（whethertheycontrola   




）lt・rt・Ollt・POintd mandsclari茄cation．Weareconvincedwiththeargumentsof  
ll州7γ州l（lKukathasonlytotheextentthattheyarecallingKymlicka’stheoryan  
lllJb m11）08it （）n．nrOughoutthepaper，Ihavementionedthattherearegroup  
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Similarly，Barryalsovehementlyopposestheideaofpromotlngthese  
COmmunalidentitiesbytheStatealthoughherecognizesthero ep ayedbythe   
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l山＝宜‖1］）（T・rSlanding．ShortcomingandControversyaproposGroupRights：DoWeNeedaDifferen（Paradigm？   
什…Hぐt、Ptualization ofminority rights．For example，the OSCE High  
L■川tHnissioneronNationalMinoritiesdecidedin1993togofortheFramework  
LltH Vl・11tionforth  Pr・OteCtionofNationalMinoritiesratherthanthe Protocolto  






iltI！）2Os”∴nInarecentinstrumentalworkbyGoldsmithand Posner＝狛，the  
Mlll＝rStOO eXplaintheabsence ofanynormativepullbehind theideaof  
いn・l‖Otionandprotectionofhumanrights．Traditionallyalso，itwasnottheWest  
l”1；uIthoritarianreglmeSOftheEastthatputforwardboldproposalsfor  
hllt・］・niltionalminorityrightsstandardsduringthe ParisPeace Conferenceof  





Isitnecessarytoformulateatheoryofgrouprightswithinlibe alframework？  
RespondingtoParekh’scomparablequestionthat“［h］owisimpos nglib ralism－  
particularlyaformofliberalismwhichprivilegesautonomy－ nydi鮎ren from  
imposingChristianity”，32 KymlickaclaimedthatinWest rndemocr ci s，mOSt  
membersofmostgroupsacceptliberaldemocraticvalues．Toquotehim：‘The  
heartofmulticulturalismintheWestisabouthowtointerpretliberaldemocratic  
prlnCiples，nOtaboutwhetherthoseprlnCiplesarelegitimate．”33 Howdoeshis  
theory，then，fitfornon－1iberalgroupsoutsidetheWest？Andaccordingly，wi11  
refusalofliberalprinciplesbygroupsoutsidetheWestjustifyanon－1iberaltheory  
ofgrouprights？Kymlicka’sresponseto Parekh’squestiondoesnotgiveusa  







such‘consensus’．On the otherhand，these practiceswithinWestern  
democraciescanbeperceivedaspragmaticconcessionstobemadeunder  
particularcircumstances ratherthan as aconsequence ofa systematic  
170  
′1llt・rt）rOre，Kymlicka’sinclinationtoliberalismfordeveloplngatheoryof  
P，t）t｝rightsisba donawrongassumptionthatthereisaconsensusinfavour  
1．（1”押一；11isll川rformi orityrights．Perhapsthiswrongassumptionledhimtoput  
l両l川il）t・ral’oratleast‘notLSO－1iberal’theorywithina‘1iberal’framework．Liberal一  




171   
l・lNln＝）ll（Ll・rStanding，ShortcomingandControversyaproposGTOupRights：DoWeNeedaDi仇汀entParadjgm？   
lllt・Hi＝110rePrOblematicwhenheassertsthat  
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4．DoWeNeedaDidbrentParadigm？   
Groupdifferentiatedpracticesaremorethanrealityeveninliberaldemocracies．  
Hence，anyrefusaltorecognizegroupsasright－and－duty－bearing－unitsisnothing  




rightis somethingbeyondtheambitofliberalrindividualism．Theforegoing  
examinationofKymlicka’stheoryofculturalismhigh1ightsthisfact．Despiteall  
hissympathyfortheminorityissues，Kymlickafailstoshowwhyhistheory  










glVeS prOteCtion to groups．Thisis theleastpossible thing．Practising  
individualismatstatelevelandjustleavingculturalLyvulnerablegroupsontheir  
OWnWOuldbethelastmeanstoprotectthem．Kukathashimselfisawareofthis  




l肘groupsa erecognizedashavingrightsasgnups，itismustmoredi疏cult   
tojustifymechanismstha varytheirpoliticalentitlementswiththeirsizeand   
illnuぐnCe．Itisfarbetterthentomaintain anemphasisonthe rights and   
］il）（・rtiesofindividual，Whileconcedingthatinstitutionshavetobedesigned   
Witllaviewtopr tectingthoselibertiesbyaccommodating（andguarding   
叩頭nsL）thevagariesofgrouppower．”二i9  
rlll ”n’仰1111en ishistoricallydisprovedandanypropositionthatallgrouprights  
JH▲・・n・山1t：ibletoindividualrightsisnolessthanridiculous．Barry’spositionis  
．・Vl・n［111）ntCOnSerVative．Histheoryofgrouprightsismeantforilliberalgroups，  
J．・r’l粁 ll lHanySuCharrangementforliberalgroupsunnecessary．Toquotehim：  
”‖1h＝）nlywaysoflifethatneedtoappealtothevalueofculturaldiversity   
JLrt・ h…ethatnec ssarilyinvoIveunjustinequalitiesorrequirepowersof   
ilHl川1trhlationandcontrolinc mpatiblewithliberalisminordertDmaintain   
thl・HIS（1Lvl－S．Sincesuchculturesareunfairandoppressivetoatleastsomeof   
．lll・h・m川Ibers，itishard oseewhytheyshouldbekeptaliveartincially．’’40）  
111l・（）n）I）OSitiontha withembracingliberalism，grOupSWillgiveuptheirdemand  
l．・rN・L）iL ’；Ilt、Culturalrightsisnotcorrect．Boththemajoritiesandminoritiesmay  
叫汀I1．11）T］1ib（1ral－democraticp lnCiples，buttheydisagreeontheimplicationsof  
lht・M・J）rinciplesforconcretequestionsaboutthedistributionofpower，Orabout  
J）t・1t・Kiti［n；lぐyOfaf6rmativeaction， n soon．41） 
（iiv（l‖thcreluctaneeofliberalstorecognizetherelevanceofgrouprights  
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to unjustifiedtreatmentin thenameofcultureorreligion．Kymlicka’stheory  
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